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27 Clements Smith v Berrymans Lace Mawer Service Company and another [2019] EWHC 1904.
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Conditions to be satisfied

12.3 (1) The claimant may obtain judgment in default of an acknowledgment of service only if—

(a) the defendant has not filed an acknowledgment of service or a defence to the claim (or any part of the claim); and
(b) the relevant time for doing so has expired.

(2) The claimant may obtain judgment in default of defence only if—

(a) the defendant has filed an acknowledgment of service but has not filed a defence; and

(b) the relevant time for doing so has expired.

P
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Amendment of Part 12
3.Inrule 12.3—
(a) in paragraph (1), after “if” insert “at the date on which judgment is entered”; and
(b) in paragraph (2) —
(i) in sub-paragraph (a), after “but” insert “at the date on which judgment is entered”;
and
(i) in sub—paragraph (b), after “where” insert “at the date on which judgment is entered”.
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“amending rule 12.3 to clarify the meaning of the rule as being that an acknowledgement of service or defence W111
be a bar to the entry of judgment in default so long as it is filed before judgment is entered.”
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