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Clements Smith v Berrymans Lace Mawer Service Co. & Anor [2019] EWHC 1904 (QB) 2
r’j ,,;,5,’,‘ 514 }»'V .A.r 12.3 £ "1998 ’o—‘;:: /c"—'»‘,f /;’—' ,1 ;_;//}r—'/.:n »
Conditions to be satisfied
12.3 (1) The claimant may obtain judgment in default of an acknowledgment of service only if—
(a) the defendant has not filed an acknowledgment of service or a defence to the claim (or any part of the claim); and
(b) the relevant time for doing so has expired.
(2) The claimant may obtain judgment in default of defence only if—
(a) the defendant has filed an acknowledgment of service but has not filed a defence; and
(b) the relevant time for doing so has expired.
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Amendment of Part 12
3. Inrule 12.3—

(a) in paragraph (1), after “if” insert “at the date on which judgment is entered”; and
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(b) in paragraph (2) —

(i) in sub-paragraph (a), after “but” insert “at the date on which judgment is entered”;

and

(i) in sub—paragraph (b), after “where” insert “at the date on which judgment is entered”.
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“amending rule 12.3 to clarify the meaning of the rule as being that an acknowledgement of service or defense WIII
be a bar to the entry of judgment in default so long as it is filed before judgment is entered.”
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38 “where an application is brought under the wrong law, the irregularity is not fatal to the application and can be
ignored and the right law inserted.” Saggu vs. Road Master Ug. Ltd [2000] EA LR 255.
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sasaz 5. aesz> 5 Mistake, inadvertence, surprise, or excusable neglect

40 Federal Rules of Civil Procedure
41 Rule 60. Relief from a Judgment or Order: (b) Grounds for Relief from a Final Judgment, Order, or Proceeding. On
motion and just terms, the court may relieve a party or its legal representative from a final judgment, order, or
proceeding for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect.
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42 Marshall Islands rules of civil procedure
43 Rule 60. Relief from a Judgment or Order: (b) Grounds for Relief from a Final Judgment, Order, or Proceeding.
On motion and just terms, the court may relieve a party or its legal representative from a final judgment, order, or
proceeding for the following reasons:
(1) mistake, inadvertence, surprise, or excusable neglect by the moving party, or an inadvertent mistake by
the court or a clerk.
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47 Marshall Islands rules of civil procedure
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49 Pioneer Investment Services Co. v. Brunswick Associates Ltd. Partnership, 507 U.S. 380 (1993)
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