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36 Foo Kok Soon v Leony Rosalina [1998] 4 CLJ Supp 289; Amar Kaur Ram Singh v Najar Singh Sagar Singh [1992] 2 CLJ
(Rep) 67; Celvambigai S Thirucelvam v Pandian Subramaniam [2015] 6 CLJ 225; Chow Sook Pheng v Wong Maun

Hoong [2011] 1 LNS 260; Ling Sui Ching v Chen Kui Siang [2018] AMEJ 1005; [2018] MLJU 1203; and Re B [1984] FLR
648.

370 deprive of access by a non-custodial parent to his or her child is to deprive the child of an important
contribution to child’s emotional and material growing up in the long term. See: Mv. M [1973] 2 All ER 81

A parent who is the primary carer of the children cannot unilaterally change the children’s place of residence.
This was confirmed in LK v Director-General, Dept of Community Services (LK),7 where the High Court noted

that “it may be accepted that the general rule is that neither parent can unilaterally change that place of habitual

residence”. SECRETARY, DEPT OF FAMILY AND COMMUNITY SERVICES v

WALKENHORST [2018] FAMCA 47, BC201850145
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MacKinnon v- MacKinnon, 191 N-J- 240, 922 A-2d 1252, 2007 N-J- LEXIS 688 (N-J. June 11, 2007) *

(1) the reasons given for the move; (2) the reasons given for the opposition; (3) the past history of
dealings between the parties insofar as it bears on the reasons advanced by both parties for
supporting and opposing the move; (4) whether the child will receive educational, health and leisure
opportunities at least equal to what is available; (5) any special needs or talents of the child that
require accommodation and whether such accommodation or its equivalent is available in the new
location; (6) whether a visitation and communication schedule can be developed that will allow the
noncustodial parent to maintain a full and continuous relationship with the child; (7) the likelihood
that the custodial parent will continue to foster the child's relationship with the noncustodial parent
if the move is allowed; (8) the effect of the move on extended family relationships here and in the
new location; (9) if the child is of age, his or her preference; (10) whether the child is entering his
or her senior year in high school at which point he or she should generally not be moved until
graduation; (11) whether the noncustodial parent has the ability to relocate; (12) any other factor

bearing on the child's interest.
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