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“...[The] general rule [is] that [federal courts will] not alter or set aside their
judgments after the expiration of the term at which the judgments were finally entered
...[But] every element of the fraud here disclosed demands the exercise of the historic

power of equity to set aside the fraudulently begotten judgment...”
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“But there is an admitted exception to this general rule in cases where, by reason of
something done by the successful party to the suit, there was, in fact, no adversary
trial or decision of the issue in the case. Where the unsuccessful party has been
prevented from exhibiliting fully his case by fraud or deception practised on him by
his opponent, as by keeping him away from court, a false promise of a compromise
or where the defendant never had knowledge of the suit, being kept in ignorance by
the acts of the plaintiff, or where an attorney fraudulently or without authority
assumes to represent a party and connives at his defeat; or where the attorney
regularly employed corruptly sells out his interests to the other side — these and similar
cases, which show that there has never been a real contest in the trial or hearing of

the case, are reasons for which a new suit may be sustained to set aside and annul the

322 US 238 (1944) at 244,245
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z

former judgment or decree and open for a new and fair hearing...In all these cases
and many others which have been examined relief has been granted on the ground
that, by some fraud practiced directly upon the party seeking relief against the
judgment or decree, that party has been prevented from presenting all of his case to

the court”.
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