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4 Khaw Yao Shun v Petroliam Nasional Berhad (Petronas) [2019] ILJU 292 referred to Sivam Atanmalingam’s case

in the determination of the test, “What is essential to note is that the test is not whether the employee did it; but
rather whether the employer acted reasonably in thinking the employee did it; and whether the employer acted
reasonably in subsequently dismissing him- What this means is that there is no burden on the employer to
prove that the employee had committed the misconduct with malicious intent; or even establish for certain that
the alleged misconduct caused the Company financial loss or a dent in its reputation and prestige- What there
is, is a burden to establish that the employer had cogent and rational grounds upon which to reasonably infer
that the employee had committed the misconduct:- In order to discharge this burden all, the employer has to

show is that an investigation into the matter had been carried out as was reasonable in all the circumstances
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