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8. Commentators are in broad agreement that “recognition” refers to the process of
considering an arbitral award as binding but not necessarily enforceable, while “enforcement”

refers to the process of giving effect to an award.
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102013 2225 225 ™
83 The Convention on Recognition and Enforcement of Foreign Arbitral Awards 1958
10/2013 Zaix 2523 8

8 Each Contracting State shall recognize arbitral awards as binding and enforce them in accordance with the rules of procedure of the territory
where the award is relied upon, under the conditions laid down in the following articles

102013 2225 225 %6
87 1.To obtain the recognition and enforcement mentioned in the preceding article, the party applying for recognition and enforcement shall, at the
time of the application, supply:
(a) The duly authenticated original award or a duly certified copy thereof;
(b) The original agreement referred to in article I or a duly certified copy thereof.
2. If the said award or agreement is not made in an official language of the country in which the award is relied upon, the party applying for
recognition and enforcement of the award shall produce a translation of these documents into such language. The translation shall be certified by
an official or sworn translator or by a diplomatic or consular agent.
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89 1. Recognition and enforcement of the award may be refused, at the request of the party against whom it is invoked, only if that party furnishes
to the competent authority where the recognition and enforcement is sought, proof that:

(a) The parties to the agreement referred to in article II were, under the law applicable to them, under some incapacity, or the said agreement is not
valid under the law to which the parties have subjected it or, failing any indication thereon, under the law of the country where the award was made;
or

(b) The party against whom the award is invoked was not given proper notice of the appointment of the arbitrator or of the arbitration proceedings
or was otherwise unable to present his case; or

(c) The award deals with a difference not contemplated by or not falling within the terms of the submission to arbitration, or it contains decisions
on matters beyond the scope of the submission to arbitration, provided that, if the decisions on matters submitted to arbitration can be separated
from those not so submitted, that part of the award which contains decisions on matters submitted to arbitration may be recognized and enforced;
or

(d) The composition of the arbitral authority or the arbitral procedure was not in accordance with the agreement of the parties, or, failing such
agreement, was not in accordance with the law of the country where the arbitration took place; or

(e) The award has not yet become binding on the parties, or has been set aside or suspended by a competent authority of the country in which, or
under the law of which, that award was made.

2. Recognition and enforcement of an arbitral award may also be refused if the competent authority in the country where recognition and
enforcement is sought finds that:

(a) The subject matter of the difference is not capable of settlement by arbitration under the law of that country; or

(b) The recognition or enforcement of the award would be contrary to the public policy of that country.

90 chapter viii. Recognition and enforcement of awards
102013 2225 225 9!
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102 Arbitration Act 1996 Section 66, 66Enforcement of the award.

(1)An award made by the tribunal pursuant to an arbitration agreement may, by leave of the court, be enforced in the same manner as a judgment
or order of the court to the same effect.

(2)Where leave is so given, judgment may be entered in terms of the award.

(3)Leave to enforce an award shall not be given where, or to the extent that, the person against whom it is sought to be enforced shows that the
tribunal lacked substantive jurisdiction to make the award.

The right to raise such an objection may have been lost (see section 73).

(4)Nothing in this section affects the recognition or enforcement of an award under any other enactment or rule of law, in particular under Part II

of the M1 Arbitration Act 1950 (enforcement of awards under Geneva Convention) or the provisions of Part I1I of this Act relating to the

recognition and enforcement of awards under the New York Convention or by an action on the award.

103 Erench Code of Civil Procedure Article 1516 An arbitral award may only be enforced by virtue of an enforcement order (exequatur) issued by

the Tribunal de grande instance of the place where the award was made or by the Tribunal de grande instance of Paris if the award was made abroad.

1% French Code of Civil Procedure Article 1519 An action to set aside shall be brought before the Court of Appeal of the place where the award

was made. Such recourse can be had as soon as the award is rendered. If no application is made within one month following notification of the

award, recourse shall no longer be admissible.

195 Rowley,J (2019), The Guide to Challenging and Enforcing Arbitration awards, Law Business Research Ltd,London at page 320

19 Enforcement of arbitration awards (O. 69, r. 14)  accessed on 30.11.2021 https://advance.lexis.com/api/permalink/3b2cc927-
_2a8f-4904-8e53-d523db38f93c/?context=1522471
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